
    FINAL STATEMENT OF REASONS FOR PROPOSED CHANGES TO 
THE CALIFORNIA CODE OF REGULATIONS, TITLE 22, DIVISION 7,  

CHAPTER 10, HEALTH FACILITY DATA 
 

ARTICLE 8:  PATIENT DATA REPORTING REQUIREMENTS 
 

97240. Request for Modifications to Patient Data Reporting. 

 
As required by Health and Safety Code Section 128760, the Office many years ago 
adopted a regulation that specifies how hospitals and ambulatory surgery facilities that 
report patient level-data may request modifications to the reporting requirements.  The 
Office is now updating that regulation, Section 97240 of Title 22.  
 
TEXT 
(a) Reporting facilities may file a request with the Office for modifications to Hospital 
Discharge Abstract Data, Emergency Care Data, or Ambulatory Surgery Data reporting 
requirements. The modification request shall be supported by a detailed justification of 
the hardship that full reporting of data would have on the reporting facility; an 
explanation of attempts to meet data reporting requirements; and a description of any 
other factors that might justify a modification. Modifications may be approved for no 
more than one year. Each reporting facility with an approved modification must request 
a renewal of that approval 60 days prior to termination of the approval period in order to 
have the modification continue in force. 

THE PROBLEM TO BE ADDRESSED AND THE RATIONALE FOR AMENDMENT 
The requirement to request a renewal of a modification approval 60 days prior to the 
termination of the approval period is no longer necessary.  Modifications are now 
processed in an online environment rather than a hardcopy postal service mail 
environment.  The need to allow for repeated postal service mailing time for hardcopy 
reports and letters has been eliminated by the ability to view reports on a computer 
screen simultaneously at OSHPD and in the facility requesting the modification, and the 
ability to use electronic messaging capabilities to communicate requests in written form. 
 
THE BENEFIT TO BE REALIZED 
The elimination of a specific time to request a modification allows facilities greater 
convenience.  They may choose to initiate a modification request at any time, at their 
convenience, without being held to an obsolete timeframe. The request for modification 
process will be more user-friendly for facilities who will initiate requests at their own 
convenience. This will make for more efficient processing at OSHPD because requests 
for modifications will arrive on a more gradual basis rather than all at once, 60 days 
before a termination of approval date. 
 
REASONABLE ALTERNATIVES 
No alternatives that are more reasonable than allowing facilities to choose the timing of a 
request have been developed by OSHPD. We conducted a 45 day public comment period 



and were open to the consideration of any reasonable alternatives that might better meet 
the needs of reporting facilities; no alternatives were proposed. 
      
PUBLIC COMMENT 
There were no comments recommending any modification to this proposed text deletion; 
the text will be deleted. 
 
 
TEXT 
Modifications to the data reporting requirements must be approved before data to which 
they apply will be accepted. 

THE PROBLEM TO BE ADDRESSED AND THE RATIONALE FOR AMENDMENT  
When data is submitted to OSHPD online it is subjected to automated editing 
programming. Data will not be accepted if it does not meet the requirements.  When a 
facility determines that its data is failing, despite their serious documented correction 
efforts, then they may request a modification.  Requesting a modification prompts 
OSHPD to consider the specific facility justification and hardship and consider modifying 
the requirement that is preventing the acceptance of the data set.  The added text, then, 
is a reminder that a request must be made before modified data can be approved.  It is 
a statement of practicality that OSHPD has determined could benefit facilities.  

THE BENEFIT TO BE REALIZED 
Modifications have to be requested by a facility, they are not generated by OSHPD.  It is 
hoped that this statement will bring clarity to the modification requesting process.  

REASONABLE ALTERNATIVES 
No alternatives that are more reasonable than allowing facilities to choose the timing of a 
request have been developed by OSHPD. We conducted a 45 day public comment period 
and were open to the consideration of any reasonable alternatives that might better meet 
the needs of reporting facilities; no alternatives were proposed. 
  
PUBLIC COMMENT 
There were no comments recommending any modification to this proposed text; the text 
will be included in the final text. 
 
 
TEXT 
(b) The criteria to be considered and weighed by the Office in determining whether a  
modification to data reporting requirements may be granted are as follows: 

(1) The modification would not impair the ability of either providers or consumers 
to make informed health care decisions. 

 (2) The modification would not deprive the public of data needed to make 
comparative choices with respect to scope or type of services or to how services 
are provided, and with respect to the manner of payment. 

(3) The modification would not impair any of the goals of the Act. 



In determining whether a modification to data reporting requirements will be approved, 
the Office shall consider the information provided pursuant to subsection (a) and 
evaluate whether the requested modifications would impair the Office’s ability to 
process the data or interfere with the purposes of the data reporting programs.  

 
THE PROBLEM TO BE ADDRESSED AND THE RATIONALE FOR AMENDMENT 
The text being deleted was not clear or easy to understand.  The proposed text is 
intended to be easier to understand.  There is no intention to change the criteria for 
approving a modification.   
 
A criticism can be raised that both the former text and the new proposed text are 
subjective, that the criteria are not precisely defined.  This is due to the complexity of the 
issues involved in determining whether OSHPD can or cannot accept modified data.  
Each modification request is specific to the requesting facility, supported by a detailed 
justification of the hardship that full reporting of data would have on the reporting facility, 
an explanation of attempts to meet data reporting requirements, and a description of any 
other factors that might justify a modification. OSHPD is committed to collecting and 
reporting the most accurate data that it can collect. Regulations specify what must be 
reported, and how it must be reported, for each data element (Sections 97210 - 97267). 
With two data sets (Inpatient and Outpatient), composed of three types of Data Record 
(Hospital Discharge Data, Emergency Care Data Record, Ambulatory Surgery Data 
Record), and approximately 20 data elements in each data set, it has not proved to be 
practical to write regulations specific to every potentially allowable modified combination 
of data elements and circumstances that might allow OSHPD to accept a modified data 
set.  Modifications have, of necessity, since the first request was made, been considered 
on a case by case basis.   
 
THE BENEFIT TO BE REALIZED 
The benefit to the new language is that it indicates that the Office will apply the criteria 
listed in the statute in making determinations.   
 
REASONABLE ALTERNATIVES 
No alternatives that are more reasonable than requiring a facility to provide a detailed 
justification of the hardship that full reporting of data would have on the reporting facility; 
an explanation of attempts to meet data reporting requirements; and a description of any 
other factors that might justify a modification, that meets the requirement of the statute 
has been developed by OSHPD.  We conducted a 45 day public comment period and 
considered reasonable the reasonable alternative of not updating the text, as 
recommended by a commenter but determined that the proposed text would better meet 
the needs of facilities and also fulfill the requirements of the statute.  
 
PUBLIC COMMENT 
We conducted a 45 day public comment period.  The first sentence of OSHPD’s proposed 
text was not felt, by the commenter, to be an improvement over the clarity of the current 
text.  Also, it was perceived as a change in the criteria for approving a modification. There 
is no change in the criteria for approving a modification; the text makes it clear that we are 



following the statutory criteria.  We always consider the specific facility justification and 
hardship; the hardship is the basis for the facility making the request for a modification.  
 
OSHPD considered the reasonable alternative of not updating the text, as recommended 
by a commenter, but believes that the proposed text could better meet the needs of 
facilities.  The language was developed in response to facility questions made over a 
span of several report periods.  
 
The revised language, it was suggested, shifts the focus away from the needs of the 
consumers and other data users. OSHPD does not agree; making good and useful data 
available to consumers and other data users is the purpose of the data reporting 
programs. The commenter suggested that the focus of the proposed text was away from 
facility hardship and toward the Office’s ability to process the data. This suggestion is 
respectfully rejected because data is received and processed in an online environment.  If 
a facility submits data in a format that is unreadable then that data cannot be processed 
and is not available to be added to the database.  An incomplete database reduces the 
value of the data to its consumers; the focus on data processing is not only an internal 
priority, it is a vital concern because it has consequences for all data consumers.  The 
interests of data consumers continue to be a priority for OSHPD.     
 
 
TEXT 
Any modifications to reporting requirements are subject to disclosure to data users. 
 
THE PROBLEM TO BE ADDRESSED AND THE RATIONALE FOR AMENDMENT 
This statement explicitly states that data users will see statements listing any 
modification.  This has been OSHPD data user business practice for many years and is 
now being stated for data providers.  OSHPD is obligated to inform users of any data that 
it has approved that do not fully meet stated regulatory requirements.  Data users may 
then use the statements of modification to determine whether to include, or exclude, 
modified data in their analysis or project.   
 
THE BENEFIT TO BE REALIZED  
The benefit is not specifically quantifiable. The realization that their facility data is being 
labeled as “modified” may prompt facilities to remedy data deficiencies more promptly. 
 
REASONABLE ALTERNATIVES 
No alternatives that are more reasonable than allowing facilities to choose the timing of a 
request have been developed by OSHPD. We conducted a 45 day public comment period 
and were open to the consideration of any reasonable alternatives that might better meet 
the needs of reporting facilities; no alternatives were proposed. 
     
 
PUBLIC COMMENT 
There were no comments recommending any modification to this proposed text.  The 
comment suggested placing this sentence in a new subsection (c).  This suggestion was 



considered; with the continued use of the current text in subsection (b) this added text is 
being relocated to become the last sentence in subsection (a) where it provides additional 
information appropriate to that subsection. 
 
 
TEXT 
No amendments were proposed for subsections (c) and (d). 
 
 
ECONOMIC IMPACT ANALYSIS 
There are no added costs or reduced costs as a result of this regulatory proposal. This 
amendment eliminates the specific 60 day filing requirement and restates the factors that 
will be considered. The request for modification process will be more user-friendly for 
facilities because they will initiate requests at their own convenience instead of on an 
obsolete timeframe. The amount of time, effort and resources required by a facility to 
make a request will not change.  
 
If any economic impact results it may be positive in that a facility may make a request at 
time convenient to their ongoing workload; they may avoid employee overtime expenses. 
This potentially positive economic impact cannot be calculated with any accuracy.   
 
Potentially the elimination of the 60 day timeframe may also allow more efficient 
processing at OSHPD because requests for modifications may arrive on a more gradual 
basis rather than all at once, 60 days before a termination of approval date.  This potential 
economic impact cannot be accurately calculated but is estimated to be minor. 
 
LOCAL AGENCIES/SCHOOLDISTRICTS MANDATE 
Pursuant to Government Code 11346.9(a)(2) OSHPD has determined that this regulation 
affects only reporting entities (hospitals) who request modifications to patient data 
reporting requirements. Local agencies and school districts do not report any patient data 
to OSHPD and therefore this regulation imposes no mandate upon local agencies or 
school districts. 
 
REASONABLE ALTERNATIVES 
As already discussed in this Final Statement of Reasons section and pursuant to 
Government Code 11346.9(a)(4), no reasonable alternatives been developed by OSHPD 
or brought to OSHPD’s attention.  We conducted a 45 day public comment period and 
were open to the consideration of any reasonable alternatives that might better meet the 
needs of facilities however no alternatives were proposed or brought to OSHPD’s 
attention that would be more effective in carrying out the purpose for which the regulation 
is proposed, would be as effective and less burdensome to affected private persons than 
the adopted regulation, or would be more cost effective to affected private persons and 
equally effective in implementing the statutory policy or other provision of law.  Data 
providers, rather than private persons, are affected by this regulation. 
 



IDENTIFICATON OF ANY TECHNICAL, THEORETICAL, OR EMPIRICAL 
DOCUMENTS, STUDIES, REPORTS RELIED UPON IN PROPOSING THIS 
REGULATORY ACTION 
There are no formal technical, theoretical or empirical documents, studies or reports 
relied upon in proposing this regulatory action.  The basis for this proposed regulatory 
action is the practical observation that operating in an online data submission and 
processing environment, where data can be viewed and processed online, in very short 
time frames, there is no need to use hardcopy mailing services.  With no need to 
accommodate the modification process workload around postal service delivery 
schedules, in-house document delivery services, and the elimination of the need to track 
and record hardcopy mailings, there is no longer any need for 60 days to ensure timely 
processing of modification.  Thus, the proposal to eliminate the 60 day requirement arose.  
 
FACTS, EVIDENCE, DOCUMENTS, ETC ON WHICH THE AGENCY RELIES UPON TO 
SUPPORT AN INITIAL DETERMINATION THAT THE ACTION WILL NOT HAVE A 
SIGNIFICANT ADVERSE IMPACT ON BUSINESS 
These regulations only affect the subsection of hospitals who request modifications to 
patient data reporting requirements.  There are only 10 Ambulatory Surgery Centers who 
meet the criteria for small businesses (11342.610)(a)(11) A healthcare facility having 
annual gross receipts of less than $1,500,000).  If these clinics do not initiate any 
requests to modify their data reporting they will not be affected. 
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